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Preliminary Statement

PCG-1’s proposed all-issues trial for a handful of cases is misguided and inefficient and
would only delay ultimate resolution of this litigation. Rather than shifting the parties’ focus to
preparing for and conducting such a trial, the Court should enter SDG&E’s Proposed Case
Management Order, directing the parties to (1) meet and confer on selecting cases and dates for
successive damages trials next year, to be followed by a liability trial only if necessary; and
(2) continue working through the remaining cases in the mediation pipeline. The record in the
proven mediation program — well over 2,000 cases resolved at an almost 99% success rate — shows
there is no need to set a trial of liability issues to settle cases. It is true that there may be some
cases that do not resolve in mediation, although SDG&E is not convinced that all of PCG-1’s
proposed trial cases are in this group; indeed, one of the proposed trial cases settled in mediation
earlier this week. But for any cases that are ultimately unable to settle in mediation, it will be
disputes over damages that stand in the way of settlement. Because these damages issues will
have to be resolved for all cases that do not settle in mediation, SDG&E’s proposal to try the
determinative damages issues first and in succession is more efficient and will bring this entire
litigation to final resolution more quickly than PCG-1’s proposal.

The cases at issue in PCG-1’s motion present no compelling reason to set a date now for a
counterproductive all-issues trial in ten months. These cases have not been languishing for years
in the mediation program. In fact, all of the plaintiffs at issue, even those who filed complaints in
2008, submitted mediation demands in 2012; the majority submitted demands in the second half of
2012. And most of the cases have only had one full day of mediation, which occurred either this
year or in late 2012. One unsuccessful day of mediation does not always mean the parties are at
an impasse. Scores of cases that were unsuccessful in their first day of mediation — including most
of the cases PCG-1 proposed as trial cases in prior briefing, and one case PCG-1 proposed in its
current motion — settled when the parties revisited them in additional days of mediation with new
information and an open mind. Nor are PCG-1’s proposed trial cases uniquely situated. Many
other plaintiffs who filed complaints near the beginning of the litigation are still making their way

through the mediation program, either because of the complexity of the cases or for other reasons.
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The vast majority of these and other cases remaining in the mediation pipeline — including
perhaps more of PCG-1’s proposed trial candidates — will most likely settle in the mediation
program; to the extent they do not, it will be disputes over damages that separate the parties.
Accordingly, the parties should use the coming months to set a schedule for resolving these true
roadblock issues in damages trials, and to work through the cases still in the mediation pipeline
that are likely to be resolved there. Preparation for an all-issues trial would be counterproductive.

Discussion

. THE MOVING PLAINTIFFS HAVE NOT ESTABLISHED A NEED FOR AN

INEFFICIENT AND COUNTERPRODUCTIVE ALL-ISSUES TRIAL

The moving plaintiffs in the ten cases have not established any need for an all-issues
Witch/Guejito trial in ten months. To the extent these cases have been waiting for resolution, it is
because plaintiffs waited so long to file their complaints or submit mediation demands, not
because they have been languishing in the mediation program or because there is no trial date. As
set forth in SDG&E’s moving papers, the mediation program has been, and continues to be,
extremely successful: Well over 2,000 cases have been settled, with an almost 99% success rate.
In fact, four of the cases that PCG-1 proposed for trial in its last round of briefing (Pacific Bell,
Aasted, Ruiz, and Coffman), and one of the cases proposed in this round (Cebe) have settled.
Those cases, just like all of the others, settled without a looming all-issues trial.

The moving plaintiffs attempt to distance themselves from the remaining cases that filed
complaints “shortly before expiration in mid-2012 of the statutes of limitations.” See Motion at
6:23-24. But four of the cases proposed for trial are themselves in this group; plaintiffs in the
Mesa Grande, Lee, Moinzadeh, and Clotfelter cases filed their complaints in 2012. Nor are all the
other (non-PCG-1) cases still in the mediation pipeline all late filings. By SDG&E’s count there
are 31 non-PCG-1 cases that filed complaints in 2008 or 2009 that are still working their way
through the mediation pipeline with an expectation of mediated resolutions. This does not mean
the mediation program has broken down for these cases. It is simply inevitable that certain cases

will take this long to make their way to resolution when there are well over 2,000 cases for the

! PCG-1 initially proposed eleven trial cases, but one of those cases settled earlier this week.
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parties to get through. SDG&E is confident that the vast majority of the cases remaining in the
mediation program will settle in the mediation program without the need for an all-issues trial.
More importantly, and contrary to PCG-1’s assertion, the actual time that plaintiffs have

been waiting to resolve their cases is better measured from when plaintiffs submitted mediation

demands. Until plaintiffs submitted mediation demands and supporting materials, SDG&E had no

knowledge of the particulars of their cases and thus no way to resolve them. And these dates tell

quite a different story: Plaintiffs in all of the proposed trial cases submitted demands for the first

time in 2012; plaintiffs in six of the ten remaining cases submitted their demands in the second

half of 2012.

Proposed Trial Case Complaint Filed Mediation Demand Submitted

1. Terebessy 4/11/2008 9/25/2012

2. Cebe (Settled) 8/4/2008 First demand: 3/19/2012
Amended demand: 9/21/2012

3. Romero/Andersen 10/3/2008 7/18/2012

4. Shields 10/21/2008 5/17/2012

5. E.A. Ranches 10/18/2010 5/21/2012

6. Henry Ranch 12/7/2011 7/10/2012

7. Mesa Grande 3/23/2012 11/2/2012

8. Lee 3/23/2012 6/20/2012

9. Hensley/Murray 10/21/2008 First demand: 5/4/2012
Additional demand: 7/24/2012

10. Moinzadeh 5/17/2012 First demand: 7/24/2012
Amended Demand: 2/20/2013

11. Clotfelter 6/4/2012 9/27/2012

The moving plaintiffs have not demonstrated that they are specially situated or the most
appropriate cases to take to trial first, let alone that their trial should be an all-issues trial that, as

described below, would impose a great cost on the parties and the Court and provide almost no
benefit to anybody other than the trial plaintiffs (who themselves may still be able to settle in

mediation). The better way to resolve all of the remaining cases is to require the parties to meet
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and confer on dates and cases for successive damages trials, and, in the mean time, allow the
parties to finish working their way through the remaining cases in the mediation program.

1. AN ALL-ISSUES TRIAL IS UNNECESSARY AND WOULD NEGATIVELY

IMPACT RESOLUTION FOR THE VAST MAJORITY OF PLAINTIFES

Setting an all-issues trial would delay resolution of the vast majority of outstanding claims.
As stated above and in SDG&E’s Motion for a Case Management Order, there are still many cases
working their way through the mediation program. If the parties must immediately shift their
efforts to preparing for an all-issues trial for ten cases just ten months from now, the final cases in
the mediation program are unlikely to resolve in the near term. For these cases, most of which
will otherwise settle without the need for any trial at all, the trial’s only impact would be to delay
mediation and resolution of their claims for more than a year while the trial plaintiffs” and
SDG&E'’s attorneys, experts, and witnesses devote their attention and resources to preparing for
and conducting a trial and thereafter appeals for the few cases requesting to be tried ahead of the
others. It makes no sense to delay resolution of all these cases for over a year just because ten
PCG-1 cases that recently entered the mediation program have now decided that resolution
through a lengthy, all-issues trial is of the utmost importance.

But even the cases that may not resolve in the mediation program (possibly including some
of the proposed trial cases) are not served by PCG-1’s proposed all-issues trial. For both the ten
proposed PCG-1 trial cases and the handful of others that have thus far been unsuccessful in the
mediation program, the issues that have brought the parties to a stalemate all relate to damages. It
is of course true that the parties have complicated disputes over myriad liability issues, but PCG-1
does not argue in its motion that these are the disputes standing in the way of settlement. Indeed,
PCG-1’s description of the proposed trial cases (see Motion at 4-6) illustrates the primary issues in
these cases. The central disputes in these cases relate to, for instance, the proper valuation of
unique business losses or vegetation losses, or causation issues with respect to various personal
injuries or other non-economic claims. Nowhere in PCG-1’s motion are liability disputes
highlighted, mentioned, or even implied as a reason that the ten proposed trial cases (or any other

cases) have failed to settle to date. Given that this is the case, liability issues should not be tried
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first just for their own sake. To the extent trials are necessary, they are necessary to resolve
damages disputes, and should be focused on addressing those issues first.

Not only are damages disputes the primary ones standing in the way of settlement for a
small handful of cases, they are also far easier and faster for the parties and the Court to prepare
for trial and try. PCG-1 proposes spending the next ten months preparing for an all-issues trial for
ten cases. Even assuming the parties could be ready this quickly, which SDG&E disputes, this
preparation period would be so busy that it would leave hardly any time to resolve the remaining
non-PCG-1 cases in the mediation program. The only pre-trial dates plaintiffs even mention are
expert exchanges and motions in limine. To be sure, expert discovery (which has not even begun)
for an all-issues trial would be a monumental task, involving dozens of experts on each side in a
wide range of disciplines. But PCG-1 makes no mention of the enormous amount of fact
discovery that remains, and that will largely precede expert discovery. Fact discovery includes not
just written discovery and depositions regarding liability and progression issues for SDG&E, but
also written discovery and depositions related to plaintiff-specific liability and damages issues.
Nor does PCG-1 account for summary judgment motions, which must be filed at least 105 days
before trial, and likely after the close of discovery. Even assuming the parties could squeeze this
into ten months, it still leaves the time for the trial itself, which SDG&E predicts would take 6
months at an absolute minimum (PCG-1 does not venture a guess). Granted, at the end of this
process the ten proposed trial cases would be resolved at the trial court level, but all of the
remaining cases would be no closer to completion.

Plaintiffs assert that, after an all-issues trial, all of the remaining cases “will either settle or
undergo brief damages trials.” Motion at 8:13-14. But none of the cases that have failed to settle
have been unsuccessful because they need liability issues to be resolved at trial. A liability trial
will not eliminate true roadblock issues, which all relate to damages, and will not bring the parties
any closer to resolution. Only a damages trial will accomplish that. PCG-1’s prediction that these
cases could resolve following “brief damages trials” is likely true, but actually supports SDG&E’s
position. If the cases only need “brief damages trials” to resolve, these issues should be tried first

and in succession for all of the cases in which trial is necessary, not as an afterthought following
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almost a year-and-a-half (at least) spent preparing for and conducting an all-issues trial that brings
the non-trial cases no closer to resolution. PCG-1 also makes much of the fact that it believes
itself to be the only attorney group ready and capable of trying liability in the near term. Even if
true, this is only further support for SDG&E’s proposal to begin with damages trials — in which all
plaintiffs and plaintiffs’ counsel can participate — for the cases that cannot resolve in mediation.

If the goal is to bring about finality in this litigation as a whole as quickly and efficiently as
possible, the best solution is to begin the process for setting a schedule for damages trials for the
cases that cannot settle, while at the same time using the coming months to finish working through
the remaining cases in the mediation program.

Conclusion

For the above reasons, SDG&E respectfully requests that the Court deny plaintiffs’

motion, and instead enter SDG&E’s Proposed Case Management Order.

DATED: June 6, 2013 QUINN EMANUEL URQUHART &
SULLIVAN, LLP

'1"‘\_ LA A I w {l'{:—

By

Kenneth R. Chiate
Attorneys for Defendant
San Diego Gas & Electric Company
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PROOF OF SERVICE

| am employed in the County of Los Angeles, State of California. | am over the age of
eighteen years and not a party to the within action; my business address is 865 South Figueroa
Street, 10th Floor, Los Angeles, California 90017-2543.

On June 6, 2013, | served true copies of the following document(s) described as SAN
DIEGO GAS & ELECTRIC COMPANY’S OPPOSITION TO PCG-1’S MOTION RE THE
COMBINED WITCH/GUEJITO TRIAL on the parties in this action as follows:
SEE ATTACHED LIST

BY ELECTRONIC MAIL TRANSMISSION: By submitting a PDF format copy of
such document via file transfer protocol (ftp) to CaseHomePage through the upload feature at
www.casehomepage.com on June 6, 2013. The document(s) was transmitted by file transfer
protocol (ftp) without error.

Service will be deemed effective as provided for in the Electronic Case Management Order
(CMO No. Three).

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 6, 2013, at Los Angeles, California.

fr .i-.r I ( 'I lll

Rebecca Ramos
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FAX (619) 291-2866
mzuser@earthlink.net

Counsel for Payne Plaintiffs

Thomas V. Girardi, Esq.
Graham B. LippSmith, Esq.
GIRARDI KEESE

1126 Wilshire Blvd.

Los Angeles, CA 90017

TEL (213) 977-0211

FAX (213) 481-1554
tgirardi@girardikeese.com
glippsmith@girardikeese.com

Counsel for Payne, Hartney,
Zick, Blue, Valade, Bried,
Plaintiffs; Affleck and Atkins
Family Trust Plaintiffs

Joseph A. Lack, Esq.

Walter J. Lack, Esq.

Jerry Ramsey, Esq.

Brian J. Heffernan, Esq.
Alexandra J. Newsom, Esq.
ENGSTROM, LIPSCOMB & LACK
10100 Santa Monica Blvd, 12" Fl.
Los Angeles, CA 90067

TEL (310) 552-3800

FAX (310) 552-9434
jlack@elllaw.com
wlack@elllaw.com
jramsey@elllaw.com
bheffernan@elllaw.com
anewsom@elllaw.com

Counsel for Kristina S. Pepich,
etal.

Steven W. Pepich, Esq.
16559 Highland Valley Road
Ramona, CA 92065

TEL (619) 231-1058
FAX (619) 231-7423
spepich@rgrdlaw.com

Counsel for Plaintiffs, Amiraly
Rajwany, et al.

Oleg Cross, Esq.

CROSS LAW GROUP

4370 La Jolla Village Drive, Ste. 655
San Diego, CA 92122

TEL (619) 781-1360
FAX (619) 819-7346
cross@crosslawgroup.com
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Counsel for Frank and JayDee
Ross

Jack B. Winters, Jr., Esq.
WINTERS AND ASSOCIATES
1901 First Ave., Suite 400
San Diego, CA 92101

TEL (610) 234-9000
FAX (619) 699-1159

wintersandassociates@earthlink.net

Counsel for Bryan Rowson,
Christine Rowson, Joe
Hoffman, Deborah Hoffman,
Skip Miller, Linda Miller, Alma
Stults, Max Stults, and Patricia
Reedy

Daniel M. DiRe, Esq.

DONALD R. HOLBEN &
ASSOCIATES, APC

5030 Camino de la Siesta, Suite 350
San Diego, CA 92108

TEL (619) 220-5555
FAX (619) 220-0033
dmd@sandiegotrialattorneys.com

Counsel for Plaintiffs, Thomas
Royden and Kozy Amemiya

Anthony J. Passante, Jr., Esq.
MARTIN & PASSANTE

12750 High Bluff Drive, Suite 100
San Diego, CA 92130

TEL (858) 755-9937
FAX (858) 481-3709
ajp@martin-passante.com

Counsel for Sandorf, et al.

Sean Brew, Esq.

LAW OFFICE OF SEAN BREW
401 B Street, Suite 1470

San Diego, CA 92101

TEL (619) 237-9980
FAX (619) 237-9906
Brewlawfirm@sbcglobal.net

Counsel for Plaintiffs in Thoryk
Action

Ed Chapin, Esq.

Douglas Brown, Esq.

CHAPIN FITZGERALD LLP

550 West C Street, Suite 2000
San Diego, CA 92101

TEL (619) 241-4810
FAX (619) 955-5318
echapin@cftriallawyers.com
dbrown@cftriallawyers.com

Counsel for Plaintiffs, Valerie
Voss, et al.

Geoffrey E. Marr, Esq.

LAW OFFICES OF GEOFFREY E.
MARR

402 W. Broadway, Suite 860
San Diego, CA 92101

TEL (619) 238-1198
FAX (619) 238-1398
Gemarr59@hotmail.com

Counsel for Williams Plaintiffs
and Interinsurance Exchange
of the Automobile Club
Plaintiff, MAUREEN ANGLE,
HENRY BUYS, JAMES DANIEL
and REBECCA DANIEL, ANDRE
EZIS, as an individual and
Trustee for the Ezis Family
Trust, DANIEL FRANGER,
ROBERTO E. FRULLA and
MARIA L. FRULLA, FRULLA,
INC., and TEMECULA PATIO
and GARDEN, INC.,
EQUIPMENT and OPERATOR,
INC., CRAIG GRIFFIN and
KAREN GRIFFIN, NORMAN
HODGES, GLEN KUNZ and
SHARI KUNZ, OLIVER J. LEE
and HENRY LEE, READ P.

Alan J. Jang, Esq.

Joseph Astleford, Esq.

BURESH, KAPLAN, JANG & FELLER
2298 Durant Avenue

Berkeley, CA 94704

Garry J. D. Hubert, Esq.

LAW OFFICES OF HUBERT &
YASUTAKE

1320 Willow Pass Road, Suite 590
Concord, CA 94520

Alan J. Jang, Esq.

JANG & ASSOCIATES, LLP
1766 Lacassie Ave., Ste. 200
Walnut Creek, CA 94596

Kenneth P. Roye, Esq.
236 Broadway Street, Suite B

TEL (510) 548-7474
FAX (510) 548-7488
ajang@bkjf.com
jastleford @bkijf.com

TEL (925) 680-4266
FAX (925) 680-4259
ghubert@hy-litigators.com

TEL (925) 937-1400
FAX (925) 937-1414
swarr@janglit.com

TEL (530) 893-2398
FAX (530) 893-2396
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MORRIS, GLEN REES, MEHDI
SHARMAHD and SHEILA
KASHANINIA, STEVEN
SKJEGSTAD and JUDY
SKJEGSTAD, ROBERT WEBB
and DESSIE WEBB, individually
and as Trustees for the Webb
Family Trust, DAVID A.
WILLIAMS, ARLENE YATES,
individually and as Trustee of
the Yates Family Trust; JOHN
ALLEN and DOROTHY ALLEN,
individually and as Trustees
for John and Dorothy Allen
Trust, BRAD S. COHEN, M.D.
and ROBYN G. COHEN,
individually and as Trustees
for the Cohen Family Trust,
KENNETH LEE CONSTABLE and
BONNIE JEAN CONSTABLE,
individually and as Trustees
for the Constable Family Trust,
MILAN DIMICH and MARLENE
DIMICH, individually and as
Trustees for the Dimich Family
Trust, FRANK LEWIS and
LINDA GARINGER, GERALD
GENTELLALLI, BERGE
HAGOPIAN, individually and
as Trustee of the Hagopian
Trust, RONALD R. HOFFMAN
and BARBARA V. HOFFMAN,
ERIC METZ, individually and as
general partner for Sheridan
Way Properties, EDGWIN R.
SIMPSON and PHOEBE T.
SIMPSON, individually and as
Trustees for the Edgwin and
Phoebe Simpson Revocable
Trust, PAUL STANOVICH and
HELGA STANOVICH; Tulloch
Family Partners, LP

Chico, CA 95928

ken@kenroyelaw.com

Counsel for Wood and
Markowitz Plaintiffs

Bonnie E. Kane, Esq.

Steven S. Kane, Esq.

THE KANE LAW FIRM

402 West Broadway, Suite 860
San Diego, CA 92101

TEL (619) 338-0660

FAX (619) 338-0668
bonnie@thekanelawfirm.com
skane@thekanelawfirm.com
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Counsel for Olev Yevteyev and
Irina Yevteyev

Steven Wedeking, Esq.
LAW OFFICE OF HAROLD D.
THOMPSON

605 C Street, Suite 300

San Diego, CA 92101

TEL (619) 615-0767
FAX (619) 615-0766
firecase@thompsonlawsd.com
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INSURER PLAINTIFFS

Counsel for Allstate Insurance
Company and Robert Feldman

Thomas Proctor, Esq.

McKENNA LONG & ALDRIDGE LLP
600 West Broadway, Suite 2600
San Diego, CA 92101-3372

TEL (619) 236-1414
FAX (619) 235-1301
tproctor@mckennalong.com

Counsel for Farmer’s Insurance
Company
(Fire Insurance Exchange Plaintiffs)

Craig Simon, Esq.
BERGER & KAHN
2 Park Plaza, Suite 650
Irvine, CA 92614

TEL (949) 474-1880
csimon@bergerkahn.com

Counsel for USAA Plaintiffs

Shawn E. Caine, Esq.

LAW OFFICES OF SHAWN E. CAINE
1221 Camino Del Mar

Del Mar, CA 92014

TEL (858) 350-1660
FAX (858) 350-1661
scaine@cainelaw.com
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